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MESSAGE FROM THE CHAIRMAN

I am pleased to present the Federal Labor Relations Authority’s (FLRA)
Performance and Accountability Report for Fiscal Year (FY) 2010. The
past year demonstrates that the agency’s rebuilding efforts, fueled by the
effective management of resources, hard work and dedication of FLRA
leadership and employees are showing results. Among other things, the
FLRA recently was honored with the distinction of being named the Mos¢
Improved Small Agency by the Partnership for Public Service. Moving out
of last place (in the two previous surveys ranked by the Partnership) — with
a dramatic and unprecedented overall score increase of 250 percent —
provides solid evidence that the FLRA is on the right track in emphasizing mission
accomplishment through employee engagement and collaboration.

The Authority component (the three-Member adjudicatory body) also is on the right track in
adhering to a corrective action plan developed in FY 2009 for elimination of its case backlog.
During FY 2010, the Authority reduced its overall inventory as well as its inventory of overage
cases by more than 40 percent. Moreover, most performance goals established to measure
timeliness in case processing were met, or substantially met, in all categories. In addition,
although the Office of the General Counsel (OGC) (the investigatory and prosecutorial
component of the FLRA) experienced an increase in case filings, the OGC completely eliminated
the inventory of unfair labor practice (ULP) complaints that accumulated during the time that
there was no General Counsel or Deputy in place. The OGC also increased the number of initial
dispositions in ULP cases by 13 percent over the number in FY 2009. The Federal Service
Impasses Panel (FSIP), the component which resolves bargaining impasses, experienced a three
percent increase in case filings and showed improved performance outcomes. In particular, the
FSIP closed 176 cases, mediating settlements in 27 of the 41 cases that were before the FSIP for
decision. This commitment to obtaining settlements rather than issuing decisions returned the
FSIP to its original guiding philosophy that the voluntary settlement of impasses is the most
effective and efficient form of dispute resolution.

The FLRA began FY 2010 by engaging in strategic planning to set the course for the future and
guide ongoing efforts to effectively manage its resources. Consistent with the strategic plan,
over 30 hiring actions were completed in FY 2010, including the reallocation of vacant positions
to address critical staffing needs and improve performance outcomes. Also during the fiscal
year, the Authority undertook the first revision in 30 years of its regulations governing
arbitration cases, and the OGC both revised its ULP regulations to formally incorporate
alternative dispute resolution into case processing and revised and reissued its ULP Case-
Handling Manual.

The FLRA also re-established its leadership role in labor-management relations by delivering
training to approximately 7,500 individuals in more than 250 training sessions. Further, the
FLRA fulfilled its role as a “critical resource” in implementing Executive Order 13522 “Creating
Labor-Management Forums to Improve Delivery of Govemment Services,” by providing
training and facilitation to parties establishing labor-management forums and by offering training
and other services to labor and management participants in pilots established under the Executive
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Order to bargain over matters set forth in section 7106(b)(1) of the Statute. In addition, in the
information technology arena, the FLRA substantially completed the development and
implementation of a new Case Management System as well as electronic case filing.

As in any organization, many challenges remain for the FLRA. I look forward to working with
the agency’s talented and committed staff, fellow Authority Members, the General Counsel, the
FSIP Chairman and Members, and FLRA stakeholders to face these challenges while continuing
to provide high-quality labor-management dispute resolution services to our customers and the
American public. We will report our progress and subsequent actions in future Performance and
Accountability Reports.
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Carol Waller Pope

Chairman

Federal Labor Relations Authority
November 15, 2010




MANAGEMENT’S DISCUSSION AND ANALYSIS

BACKGROUND AND MISSION

The FLRA is the sole agency responsible for establishing policies and guidance regarding the
labor-management relations program for 1.6 million non-Postal, Federal employees worldwide,
approximately 1.1 million of whom are represented in 2,200 bargaining units. The FLRA was
created by Title VII of the Civil Service Reform Act of 1978, also known as the Federal Service
Labor-Management Relations Statute (the Statute). The agency’s real genesis, however, dates
from the issuance of Executive Order 10988 by President Kennedy in 1962. Executive Order
10988 established the first government-wide, labor-management relations program within the
Federal govemment. In 1970, President Nixon established the Federal Labor Relations Council
by Executive Order 11491 to administer the Federal labor-management relations program and to
make final decisions on policy questions and major disputes arising under the Order. Executive
Order 11491, as amended, was the basis for President Carter’s proposal to Congress to create a
Federal Labor Relations Authority as an independent agency.

The Statute protects the rights of Federal employees to form, join, or assist a labor organization
or to refrain from such activity freely and without fear of penalty or reprisal. These rights
include acting for a labor organization as a representative and, in that capacity, presenting the
views of the organization. Employees also have the right to engage in collective bargaining with
respect to conditions of employment through representatives chosen by the employees
themselves. Certain practices by Federal agencies and labor organizations are prohibited by the
Statute and are the bases for unfair labor practice (ULP) charges.

The mission of the FLRA is to promote stable, constructive labor-management relations in the
Federal government by resolving and assisting in the prevention of labor disputes in a manner
that gives full effect to the collective bargaining rights of employees, unions, and agencies.
Although the FLRA is a small agency, accomplishing its mission, including the timely, quality
resolution of disputes, is essential for program performance government-wide. If a labor-
management dispute in another agency remains unresolved for too long, the mission
accomplishment in that agency likely will suffer. In many ways, the FLRA provides grease for
the wheels of government. As such, its vitality is important beyond its size.

ORGANIZATIONAL STRUCTURE

The FLRA consists of the Authority, the Office of the General Counsel, and the Federal Service
Impasses Panel. The agency also provides full staff support to two other organizations, the
Foreign Service Impasse Disputes Panel and the Foreign Service Labor Relations Board.
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The Authority

The Authority is composed of three full-time Members appointed by the President with the
advice and consent of the Senate. The Members are appointed for 5-year, staggered terms and
one Member is designated by the President to serve as Chairman. The Authority is empowered
to: resolve disputes over the negotiability of proposals made in collective bargaining; decide
whether conduct alleged in a complaint constitutes a ULP; resolve exceptions to grievance
arbitration awards; and review the decisions of Regional Directors in disputes over union
elections and unit determinations. FLRA Regulations, at section 2429.4, also permit the General
Counsel, the Assistant Secretary of Labor, or the Federal Service Impasses Panel to refer for
review and decision or general ruling any case involving a major policy issue that arises in a
proceeding before any of them. Following issuance of a final Authority decision or order, a
party can move for reconsideration if it can establish extraordinary circumstances.

The Authority appoints Administrative Law Judges (ALJs) to hear and prepare decisions in cases
involving alleged ULPs, as well as decisions involving applications for attorney fees filed
pursuant to the Back Pay Act or the Equal Access to Justice Act. The Office of the
Administrative Law Judges also provides settlement opportunities in all ULP cases. Decisions of
the ALJs may be appealed to the Authority.

The Office of the Solicitor represents the Authority in court proceedings. Parties aggrieved by
certain Authority decisions may institute an action for judicial review within 60 days after the




decision issues. The Authority may also seek enforcement of its orders, temporary relief or
restraining orders in the appropriate U.S. court of appeals or district court.

The FLRA established the Collaboration and Alternative Dispute Resolution (CADR) Program
to place greater emphasis on the use of ADR and consensus decision-making in resolving
workplace disputes. These efforts have been integrated into all of the FLRA’s case processes.
The CADR Program provides overall coordination and support for the agency’s labor-
management cooperation and ADR efforts. The program assists agencies and unions in
improving their labor-management relationships and in resolving disputes.

The Office of the Executive Director provides agency-wide financial and administrative support
as well as information systems implementation and maintenance. The Executive Director also
provides FLRA strategic policy and instructions.

The Office of the Inspector General provides independent and objective assessments of the
FLRA’s efficiency, effectiveness, and compliance with laws and regulations. This is
accomplished through proactive evaluations of agency operational processes. In addition to
striving to prevent and detect fraud, waste, and abuse of the FLRA’s resources and operations, a
key goal of the Inspector General is to serve as a catalyst for improving operations and
maximizing the efficiency and integrity of agency programs.

The Office of the General Counsel

Appointed for a 5-year term by the President with the advice and consent of the Senate, the
General Counsel has responsibility for investigating ULP charges and for filing and prosecuting
ULP complaints. Pursuant to section 7104(f) of the Statute, the General Counsel has direct
authority over, and responsibility for, all employees in the Office of the General Counsel (OGC),
including those in the regions. The Regional Offices, on behalf of the General Counsel,
investigate alleged ULPs, file and prosecute ULP complaints, and provide training and ADR
services. In addition, through delegation by the Authority, the Regional Offices process and
determine representation matters.

The General Counsel has a management staff in FLRA Headquarters, located in Washington,
DC, and the seven Regional Offices. Headquarters management staff provides administrative
oversight and develops policies, guidance, procedures, and manuals that provide programmatic
direction for the OGC’s seven regions and training and education for the parties. Each Regional
Office has a Regional Director who provides leadership and management expertise for the
respective region. The Dallas and Washington Regional Offices also have a Regional Attorney,
while the San Francisco Regional Office has a Deputy Regional Director to assist the Regional
Director in the operations of the region.
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The Federal Service Impasses Panel

The Federal Service Impasses Panel (FSIP or the Panel) resolves impasses between Federal
agencies and unions representing Federal employees arising from negotiations over conditions of
employment under the Statute and the Federal Employees Flexible and Compressed Work
Schedules Act. The Chairman and six other Members of the Panel are appointed by the
President for 5-year terms. If bargaining between the parties, followed by mediation assistance,
does not result in a voluntary agreement, either party or the parties jointly may request the
FSIP’s assistance. Following a preliminary investigation by its staff, the Panel may determine to
assert jurisdiction over the request. If jurisdiction is asserted, the Panel has the authority to
recommend and/or direct the use of various ADR procedures. These include informal
conferences, additional mediation, fact-finding, written submissions, and mediation-arbitration
by Panel Members, the Panel’s staff, or private arbitrators. If the parties still are unable to reach
a voluntary settlement, the FSIP may take whatever action it deems necessary to resolve the
dispute, including imposition of contract terms through a final action. The merits of the FSIP’s
decision may not be appealed to any court.

STRATEGIC AND PERFORMANCE PLANNING FRAMEWORK

The FLRA’s FY 2010 performance planning framework is based on the FY 2010-2015 Strategic
Plan, and is supported by the Annual Performance Plan. The FLRA’s FY 2010 Performance
Plan reflects the agency’s commitment to establishing measures that will enable it to assess
performance outcomes, align resources, and effectively identify staffing and training needs for
future years. Senior executives are assigned responsibility for specific performance goals,
thereby providing a direct link between executive performance and attainment of agency
outcomes.




To accomplish its mission, the FLRA has established the following four strategic goals.

Strategic Goals

1. Achieve superior customer service.

. Develop leaders at every level to meet goals and position the agency for the future.

2
3. Advance performance through organizational and management excellence.
4

. Develop, empower and engage FLRA employees to meet program needs and improve job
satisfaction.

The FLRA seeks to achieve its strategic goals primarily through the timely review and
disposition of cases. The agency supports these efforts by focusing on improvements in
information technology and the more effective and efficient use of its human capital.

FY 2010 Performance Goals
Provide timely adjudication of cases through electronic filing and case-tracking.

Provide timely review and disposition of ULP cases.

Provide timely review and disposition of representation cases.

Provide timely review and disposition of arbitration cases.

Provide timely review and disposition of negotiability cases.

Provide timely review and disposition of bargaining impasse cases.

NSRRI

Develop, manage, and utilize the FLRA’s human resources to meet program needs.

Timeliness

Improvements in timeliness further the FLRA’s critical role in facilitating orderly, efficient and
effective change within the Federal government. The quality and timeliness of case dispositions
directly impacts the pace of government change. Moreover, the core purpose of the Statute is to
promote collective bargaining as a means of fostering improved employee performance and
government operations. The failure of the agency to process cases in a timely manner adversely
impacts the accomplishment of this purpose.

Information Technology

The FLRA makes extensive use of automated information technology (IT) systems in meeting its
timeliness goals. Recent efforts include modemizing the agency case-filing process to provide
an online alternative to paper. Electronic case filing has many advantages for external
customers, such as: the ability to file cases 24 hours a day, seven days a week; instantaneous
receipt and efficient case processing; and reduced postage, fax, and/or courier costs. Other
recent agency 1T advancements include improving the FLRA website to provide more useful
tools and resources to the public. This includes posting Authority decisions within 24-hours,
improved research capabilities of Authority decisions, manuals and guidances, and
announcement of training and educational opportunities for the parties.
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Human Capital

The FLRA’s workforce is its greatest asset. The agency opened FY 2010 with its first
collaborative strategic planning effort in nearly ten years. This effort built upon the agency’s
work in FY 2009 addressing mission needs through effective performance, budget and strategic
human capital management, and planning. In FY 2010, the FLRA focused its attention on
improving all aspects of employee work life, including: workplace flexibilities; empowering
career managers with decision and budget authority; instituting regular presidential and career
management meetings; establishing collaborative work groups addressing workplace and
work/life issues; and increasing internal communication between and among employees at all
levels. In addition, the FLRA continues to work collaboratively with the Union of Authority
Employees to further improve and sustain employee morale and job satisfaction, addressing all
issues involving succession planning and the need to have the FLRA prepared to respond to any
external workforce changes.
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PERFORMANCE SUMMARY

For several years, neither the necessary resources nor leadership was invested in addressing the
then-growing backlog of cases, resulting in the Authority beginning FY 2009 with nearly 400
pending cases. This inventory was nearly four times the inventory pending at the beginning of
FY 2001, and over double the inventory pending at the beginning of FY 2007. Moreover, the
inventory was old: nearly 75 percent of the inventory in all types of cases was already over 180
days old (approximately 300 cases) and almost 100 of those cases were over two years old.

In FY 2010, the Authority issued 222 decisions — which is more than all the decisions issued in
FY 2007 and FY 2008 combined. Since February 2009, the Authority has reduced its pending
case inventory by close to 47 percent (from 400 to 215); reduced its overage case inventory by
more than 45 percent (from 269 to 150); and reduced pending cases’ average age 154 days or 35




percent (from 438 to 284), substantially meeting the performance goals established in the
Corrective Action Plan submitted to the Office of Management and Budget (OMB) in July 2009.
Furthermore, the OALJ processed 282 cases, resolving all but 29 without a hearing while
achieving a median time from hearing to decision in 90 days. The CADR Program also closed
30 negotiability cases and narrowed the parties’ dispute in a number of cases — in one case
narrowing down 44 disputed provisions to a mere six.

Similar challenges faced the case processing efforts of the OGC and the FSIP in the absence of
leadership in FY 2009. In FY 2010, both offices were successful in quickly addressing their
backlog of cases. The OGC resolved more than 340 complaint cases and closed more than 800
appeals cases, while the FSIP resolved all outstanding requests for Panel assistance. The FSIP
conducted seven business meetings and closed 176 cases, asserting jurisdiction in 109 cases with
41 mediation-arbitrations, 14 decisions, and complete settlements of 27 impasses in the
mediation phase of the proceeding,.

Case processing regulations were also revised and updated in FY 2010 to formally incorporate
ADR, and to more fully address procedural and substantive matters to reduce filing deficiencies

and to obtain more complete and focused records upon which decisions are made.

The following table summarizes the FLRA’s actual performance results in FY 2010 compared its
FY 2010 targets.

FY FY

20110 2000
Performance Qutcome Measures Tarset | Actual | Hesult

Strategic Goal 1: Achieve superior customer service.

Performance Goal 1: Provide timely adjudication of cases through e-filing and case
tracking.

Measure 1.1: Percentage of process completed. 10% 75% Exceeded

Performance Goal 2: Provide timely review and disposition of ULP cases.

Measure 2.1: Percentage of ULP charges resolved
within 120 days from the date filed. i

Measure 2.2: Percentage of decisions on appeals issued

75% 49% Not Met

80% 31% Not Met

within 60 days.
Measure 2.3: Percentage of ULP complaints receiving 100% 899 Substantially
a hearing within 90 days or otherwise settling. ’ ’ Met

Measure 2.4: Percentage of records closing and
decisions issuing within 90 days of the hearing 100% 60% Not Met
completion date.

Measure 2.5: Percentage of ULP cases cleared and
assigned within 5 working days.

100% 100% Met

Measure 2.6: Percentage of ULP cases decided within ! 20% 18% Substantially
180 days of assignment to an Authority Member staff. | ¢ __ Met
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FY
2000

FY |
2010 |

IPerformance Outeome Measures

Target

Actaal |

Result

 Performance Goal 3: Provide timely review and disposition of representation cases.

Measure 3.1: Percentage of representation cases 70% 65% Substantially
resolved within 120 days from the filing of the petition. ° ) Met
Me_asure 3.23 Percentage of representation cases 100% 100% Met
assigned or disposed of in 2 work days.

Measure 3.3: Percentage of representation cases in

which a decision whether to grant review issued by day 90% 100% Exceeded

60 and a final decision issued by day 90, upon
assignment to an Authority Member staff.

Performance Goal 4: Provide timely review and disposition of arbifration cases.

Measure 4.1: Percentage of arbitration cases cleared

and assigned, or otherwise resolved, within 5 work days. 1095% 10 Met
Measure 4.2: Percentage of arbitration cases decided
within 180 days of assignment to an Authority Member 20% 30% Exceeded
staff.

| Performance Goal 5: Provide timely review and disposition of negotiability cases.
Measure 5.1: Percentage of negotiability cases cleared
and assigned, or otherwise disposed of, within 5 work 100% 100% Met
days.
Mzasure 5.2: Percentage of negotiability cases decided
within 180 d.ays of assignmqnt to an Authorit}f Member 20% 17% Substantially
staff (reflecting reasonable time for a post-petition Met

conference).

Performance Goal 6: Provide timely review and disposition of bargaining impasse cases.

Measure 6.1: Percentage of cases in which the Panel

asserted jurisdiction or declined to assert jurisdiction 79% 28% Not Met
within 90 days of the completion of filing requirements.

Measure 6.2: Percentage of cases that closed within 20 !

days of the Panel’s determination to decline jurisdiction, 98% 100% | Exceeded l
or of the parties’ request/s to withdraw. |
Measure 6.3: Percentage of cases in which the

substantive case record closed within 120 days of the 100% 93% Substantially
Panel’s assertion of jurisdiction over the parties’ request Met _
for assistance. |
Measure 6.4: Percentage of cases that the Panel closed |
within 30 days of the Panel’s resolution through a 76% 100% Exceeded

Decision and Order or otherwise.

Strategic Goal 7: Develop, empower and engage FLRA employees 1o meet program needs

and improve job satisfaction.
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20010 2000
_ ~ Performance Outcome Measures Target | Actual Result
Performance Goal 7: Develop, manage and utilize FLRA’s human resources to meet
program needs,
Measure 7.1: Percentage of number of required internal
workgroups established to address technology issues,
strategic planning and other agency and workforce
issues. '
Measure 7.2: Percentage by which reported employee
job satisfaction is increased to approach the agency’s 50% 250% Exceeded
objective.

50% 50% Met

Measul_'e 7.3: Percentagt'e of internal FLRA policy 50% 15% Not Met
instructions updated and issued.

Measure 7.4: Percentage by w-il-i-c*}:agency st_afﬁng 0 0
meets funded FTE levels. 100% 100% Met

FINANCIAL ANALYSIS

The FLRA’s principal financial statements have been prepared to report the financial position
and results of operations of the agency, pursuant to the requirements of 31 U.S.C. 3515(b).
While the statements have been prepared from the books and records of the FLRA in accordance
with U.S. Generally-Accepted Accounting Principles for Federal entities and the formats
prescribed by the OMB, the statements are in addition to the financial reports used to monitor
and control budgetary resources, which are prepared from the same books and records. The
statements should be read with the realization that they are for a component of the U.S.
government, a sovereign entity.

Balance Sheet

The Balance Sheet presents the FLRA’s financial position through the identification of agency
assets, liabilities, and net position. Total assets decreased from $10.9 million in FY 2009 to $9.1
million in FY 2010. The decrease in assets is largely attributable to the cancellation of the
FLRA’s FY 2004 expired account, which held $1.6 million in unobligated funds. The agency’s
fund balance with the U.S. Treasury Department is its largest asset, accounting for over 90
percent of total assets in both FY 2009 and FY 2010. The FLRA does not maintain any cash in
commercial bank accounts or foreign currency balances, nor does it have any revolving or trust
funds. The agency’s second largest asset is its furniture, fixtures, equipment, and information
technology hardware and software, which is recorded at original acquisition cost and then
depreciated or amortized using the straight-line method over the estimated useful life of the
asset.
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Assets as of September 30, 2000 2009

| Fund balance with Treasury $8,382,647 | $10,156,942
General property and equipment, net 716,672 668,525
Advances and prepayments 21,659 16,1 56 |
Accounts receivable 12,272 19,521
Total $9,133,250 | $10,861,144

Funds held at the Treasury are available to pay agency liabilities. Liabilities represent the
amount of monies or other resources likely to be paid by the FLRA as a result of transactions or
events that have already occurred. Agency liabilities totaled $3.8 million at the end of FY 2009
and $4.4 million in FY 2010. The increase over FY 2009 reflects an increase in accrued
employee leave, payroll, and benefits costs, which along with accrued workers’ compensation,
accounted for 97 percent of total liabilities in FY 2010.

Liabilities as of September 3(), | 2010 2009
Unfunded leave $1,437,695 | $1,286,960
FECA liability 1,421,178 1,392,215
Accrued payroll and benefits 1,363,566 958,120 |
Accounts payable 147,492 173,520
Custodial liability 40 73!
Total $4,369,971 |  $3,810,888 |

The FLRA’s total net position at the end of FY 2010 was $4.8 million, a $2.3 million decrease
from the previous year.

Statement of Net Cost

The Statement of Net Cost presents the gross cost of operating the FLRA’s three major
programs, less any exchange revenue earned from those activities. The net cost of operations for
FY 2010 was $27.2 million, a $3.9 million increase over the agency’s FY 2009 cost of
operations. In FY 2010, 40 percent of the agency’s resources were dedicated to the OGC, 57
percent were dedicated to the Authority, and the remaining three percent were devoted to the
FSIP. '

The following chart summarizes the FLRA’s FY 2010 financial obligations by budget object
classification.
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Statement of Changes in Net Position

The Statement of Changes in Net Position reflects the changes that occurred within the
cumulative results of operations and any unexpended appropriations. Unexpended
appropriations include undelivered orders and unobligated balances. Unobligated balances are
the amount of appropriations or other authority remaining after deducting the cumulative
obligations from the amount available for obligation. The cumulative results of operations
represent the net results of operations since inception, the cumulative amount of prior-period
adjustments, the remaining book value of capitalized assets, and future funding requirements.

Statement on Budgetary Resources

The Statement on Budgetary Resources reports the budgetary resources available to the FLRA
during FY 2010 and FY 2009 to carry out the activities of the agency, as well as the status of
those resources at the end of each year. The agency had $30 million in total budgetary resources
available to it in FY 2010, of which $4.9 million remained unobligated at year-end. The primary
source of FLRA funding is its annual salaries and expenses appropriation from the Congress.
The agency also receives reimbursements, pursuant to the Economy Act, for travel expenses
associated with training provided by agency employees on the FLRA guiding statute, mission,
Executive Order 13522, etc. The FLRA also recorded net outlays of $25 million in FY 2010.
Budgetary resources remained fairly constant in FY 2010, while net outlays increased by $2.7
million over FY 2009.
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MANAGEMENT ASSURANCES

The Federal Managers Financial Improvement Act (FMFIA) of 1982 requires agencies to
establish internal control and financial systems that provide reasonable assurance that the
integrity of Federal programs and operations are protected. The FMFIA also requires the
Chairman to annually assess and report on the effectiveness of internal controls and to provide an
annual Statement of Assurance on whether the agency has met this requirement.

Annual FMFIA Statement of Assurance

In accordance with the requirements of the Office of Management and Budget (OMB) Circular
A-123, Management’s Responsibility for Internal Control, the FLRA conducted an assessment
of the effectiveness of the organization’s internal controls to support effective and efficient
operations, reliable financial reporting, and compliance with applicable laws and regulations; and
whether the financial management system conforms to applicable financial requirements.

Based on the results of this assessment, the FLRA provides reasonable assurance that it internal
controls over the effectiveness and efficiency of operations, reliable financial reporting and
compliance with applicable laws and regulation as of September 30, 2010, were operating
effectively and that no material weaknesses were found in the design or operation of our internal
controls.

Further, based on our assessment, we determined that the FLRA financial management system
conforms to applicable financial systems requirements.

%@

Carol Waller Pope
Chairman
November 15, 2010
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PERFORMANCE GOALS AND RESULTS

GOAL 1: PROVIDE TIMELY ADJUDICATION OF CASES THROUGH
ELECTRONIC FILING AND CASE-TRACKING.

In FY 2010, the FLRA began designing new case management system (CMS) and electronic
case-filing (e-filing) solutions, with the intent that these solutions be ready for use beginning in
FY 2011. All three agency components are now utilizing the new CMS in lieu of the former,
aging system, The CMS is used to track performance statistics in support of case-processing
activities throughout the agency, to provide performance outcomes, and to generate data based
on reports. In FY 2011, the FLRA will increase utilization of e-filing for FLRA customers and
will continue working on the implementation of the electronic case file.

Measure |.1: Percentige of process completed.

2006 2007 2008 2009 ' 2010

Target | Actual | Target | Actual | Target | Actual | Target | Actual | Target | Actual
N/A N/A | N/A N/A N/A N/A N/A N/A 10% 75%

Data Source: Case Tracking System

Target: Exceeded. The FLRA met this goal. The Chief Information Officer made timely
delivery of the CMS and e-filing a priority and managed it as such. The FLRA conducted
and delivered requirements analyses for each component, identified a design solution,
procured the services, developed test plans and a project plan, and rolled out the CMS for
use by each component in September 2010. E-filing forms have been developed and
customers were able begin filing their forms on-line at the start of FY 2011.

GOAL 2: PROVIDE TIMELY REVIEW AND DISPOSITION OF UNFAIR
LABOR PRACTICE CASES.

The General Counsel has responsibility for the investigation, settlement, and prosecution of
Unfair Labor Practice (ULP) charges. All ULP proceedings originate with the filing of a charge
in a Regional Office by an employee, labor organization, or agency. Once a charge has been
filed, Regional Office staff will investigate the charge to determine if it has merit. If the
Regional Director determines that the charge has merit, he or she will, absent settlement, issue
and prosecute a complaint before an Administrative Law Judge (ALJ). If the Regional Director
determines that the charge lacks merit, the charging party is entitled to a written explanation, and
if not satisfied, may appeal the decision to the General Counsel in Washington, DC. If the
dismissal is upheld, the case is closed. The Authority has appointed ALJs to hear ULP cases
prosecuted by the General Counsel. Decisions of the ALIJs are transmitted to the Authority, and
may be affirmed, modified, or reversed in whole or in part. If no exceptions are filed, a decision
by the ALJ is adopted by the Authority.
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Charges pending, start of year

Charges filed

Total charges

Charges closed:
Withdrawn/settled
Dismissed
Complaints issued

Total charges closed

Corrected closures*

Charges pending, end of year

Cases pending, start of year
Case intake
Total caseload
Cases closed:
Before hearing
At hearing
By decision
Total cases closed
Cases pending, end of year

Authority

Cases pending, start of year
Case intake
Total caseload
Cases closed:
Procedurally
Based on merits
Total cases closed
Cases pending, end of year

FY 2006

18
271
289

216

39

257

32

FY 2006

FY 2007

32
134
166

114

27
141
25

' 2007

24
_23
49

13

o

13
36

FY2008

| EY 2009

FY 2000 i FY 2007 | FY2008 | FY 2009 | FY 2010
1,164 1,705 2,300 1,237 1,587
4,799 4,687 3,572 3.954 4,398
5,963 6,392 5,872 5,191 5,985
2,979 2,920 2,648 2,443 3,130
1,008 1,038 1,941 1,075 751

271 134 46 74 268
4,258 4,092 4,635 3,592 4,149
0 0 0 12 25
1,705 2,300 1,237 1,587 1,811

FY 2010

0 67
74 282
74 349
7 275
0 0
0 20
7 295
67 54

* The corrected closures totals in FY 2009 and FY 2010 are the result of data-entry errors.
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Measure 2.1: Resolve all ULP charges (issuance of & complaint. withdrawal. disimissal. or

settlement of the charge). within 120/ days trom the date filed.

2006 2007 2008 2009 2010

Target | Actual | Target | Actual Target | Actual | Target | Actual | Target | Actual
N/A N/A N/A | N/A N/A N/A 70% | 71% 5% | 49%

Data Source: Case Trackingi System

Target: Not Met. The Office of General Counsel (OGC) staff nationwide was reduced by 50
percent from its FY 2004 level, based on an anticipated loss of jurisdiction over the U.S.
Departments of Defense and Homeland Security, which did not occur, In fact, FY 2010 ULP
case intake increased by 23 percent over the FY 2008 level. Caseload per agent has increased
by 35 percent above the FY 2004 level, and is now over 100 cases per year per agent. The
OGC has determined, however, that agents should be expected to process approximately 82
cases each per year. Thus, there was a sharp disparity between expected production norms
and actual caseload per agent in FY 2010. In addition, since the OGC was required to
eliminate a backlog of 342 cases awaiting issuance of complaint due to the absence of a
General Counsel from March 2008 until August 2009, there was a sharp increase in litigation
activity in FY 2010. The combination of these factors made the 120-day goal attainable in
only 49 percent of cases with current staffing levels.

Measure 2.2; Issue decisions on appeals within 60 days of receipt of the appeal of the
Regional Director’s dismissal of the ¢harge.

2006 2007 2008 2009 2010

Target | Actual | Target | Actual | Target | Actual | Target | Actual | Target | Actual

NA | NJA | NA | NJA | NA | NJA | 0% | 2% | 80% | 31%
= S DO

Data_Source: Case Tracking System

Target: Not Met. Until the appointment of the current General Counsel on August 17, 2009,
appeals filed from a Regional Director’s decision not to issue a complaint on a ULP charge
awaited disposition., After the current General Counsel’s appointment, OGC staff reviewed
800 appeals that were both overage and pending and made recommendations for disposition.
Decisions on those pending appeals started to be issued in August 2009, and the backlog of
appeals was eliminated by February 2010. Thus, the appeals that were not issued in the
targeted time period were the backlogged appeals. On current cases, i.e. those cases that were
filed during FY 2010, the OGC greatly exceeded the target rate for issuing decisions on
appeals, and it is projected that the OGC will be able to continue meeting its target now that
the backlog has been cleared.
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Measure 2.3: All ULE complaints will receive a hearing within 90 days or be otherwise

settled.

2006 | 2007 | 2010
| Target | Actual | Target | Actual | Target | Actual | Target | Actual | Targ